R.:: IN ILLEGITIMACY 


by 


Helen B. Shaffer 


ILLEGITIMACY AND PUBLIC ASSISTANCE 
Startling Increase in Out-of-Wedlock Births 
Illegitimate Babies in Multi-Problem Families 
Repeated Births to Unmarried Women on Relief 
Efforts to Get Support From Natural Fathers 
Illegitimacy and Continuation of Public Support 


UNMARRIED MOTHERS YESTERDAY AND TODAY 
Change in Attitude Toward Unmarried Mothers 
Old and New Ways in Homes for Unwed Mothers 
Emotional Sources of Premarital Pregnancies 


Teen-Agers in Trouble; Drop in Forced Marriages 


ADOPTION OF ILLEGITIMATE CHILDREN 
Legal Handicaps in the Status of Ilegitimacy 
Increase in Adoptions of Illegitimate Children 


Work of Adoption Agencies; Black Market in Babies 


Page 
285 
285 
286 
288 
289 
290 


292 
292 
293 
294 
296 


297 
297 
299 
300 





HE right to reproduce material contained in 

Editorial Research Reporte is strictly reserved 
to the newspaper clients of the service. Verbatim 
use of such material by others will be permitted 
only upon written authorization of the editor. 


RICHARD M. BogCcKEL, Editor 


Editorial Research Reports 
1156 Nineteenth Street, N.W. 
Washington 





RISE IN ILLEGITIMACY 


N ALARMING INCREASE of pregnancies among un- 

married girls and women is disturbing parents, social 
workers, and others and forcing earnest consideration of 
corrective measures. Two aspects of the question have 
aroused special concern: (1) A rise in the proportion of 
public assistance funds devoted to the support of illegiti- 
mate children; and (2) growth in the number of teen-age 
girls from presumably good homes who are becoming preg- 
nant before marriage. In the first case, society is put in 
the position of appearing to subsidize immoral conduct; in 
the second, disciplinary controls traditionally applied by 
family and church appear to have lost the respect they once 
commanded. 


Suggestions for dealing with the problem range all the 


way from more sex teaching in the schools! to sterilization 
of unmarried mothers. Such measures, however, would not 
take into account many complex factors said to contribute 
to the rise of illegitimacy. In any event, the search for 
ways to check that rise goes on, accompanied by increasing 
efforts to see that unmarried mothers and their children 
have protective shelter and the benefit of numerous services 
aimed to help them lead socially acceptable lives in future. 


STARTLING INCREASE IN OUT-OF-WEDLOCK BIRTHS 


The number of babies born out of wedlock in the United 
States has been increasing both numerically and in pro- 
portion to total births. The latest compilations by the U.S. 
Office of Vital Statistics recorded nearly 200,000 illegiti- 
mate births in the year 1956. The official figures conced- 
edly understate the situation. They do not include the 
number of illegitimate babies born dead; the number of 
pregnancies terminated before full term either from nat- 
ural causes or by illegal abortion; children of married 
women by men not their husbands; babies born to girls 
falsely registering in hospitals as married women. 


1See “Sex Education in Schools,” E.R.R., 1957 Vol. Il, pp. 805-820. 
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The number of illegitimate births officially recorded has 
gone up every year during the past two decades. Big in- 
creases occurred after World War II, and the upward trend 
has been particularly marked in the 1950s. More than 
twice as many illegitimate babies were born in 1956 as in 
1940, and the ratio of illegitimate births per 1,000 live 
births rose from 39.8 in 1950 to 46 in 1956. 


Because illegitimacy has long been associated with eco- 
nomic and social deprivation, it is not surprising to find 
that the majority of unmarried mothers belong to racial 
minorities which are thus handicapped. Of the 193,000 
babies officially reported to have been born out of wedlock 
in 1956, 67,000 had white mothers and 126,000 had non- 
white mothers. There were 19 out-of-wedlock babies for 
every 1,000 live white babies born that year, and 204 out- 
of-wedlock babies for every 1,000 live non-white babies. 
The ratio of illegitimacy has been rising for both whites 
and non-whites; in 1950 it was 17.5 per thousand for the 
white group and 179.6 per thousand for non-whites. 


An increase in out-of-wedlock pregnancy among girls of 
high school age causes particular concern. One of every 
five unmarried mothers is under 18 years of age, and there 
has been a 40 per cent increase during the past ten years 
in the number of unmarried mothers between the ages of 
15 and 17. 


ILLEGITIMATE BABIES IN MULTI-PROBLEM FAMILIES 


Unmarried mothers come from al! walks of life, but a 
large proportion of them belong to what social welfare 
authorities call multi-problem families. These are families 
which have difficulty meeting everyday responsibilities; a 
pattern of poverty and family disorganization tends to re- 
peat itself among them in each generation. Such families 
are found more frequently in the non-white population, but 
they are by no means rare in the white population. 


Many of the multi-problem families have been receiving 
some kind of public assistance for years, if not generations. 
There is a tendency among the women of such families to 
have more than one baby out of wedlock, and for the 
daughters to become pregnant soon after they reach sexual 
maturity. It is this situation which has raised the ques- 
tion of the effect of the public assistance program on the 
incidence of illegitimacy. 
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A federal government survey in 1956 showed that, in the 
country as a whole, families in which the mother was not 
married to the children’s father comprised 23 per cent of 
all families receiving funds under the aid-to-dependent- 
children program.? This is the joint federal-state-local as- 
sistance program, initiated under the Social Security Act 
of 1935, for needy children in families in which the father 
is absent or is incapacitated for work. 


Because most of the multi-problem families on relief tend 
to cluster in big cities, states with large urban populations 
usually have higher than average percentages of illegiti- 
mate children on relief rolls. The 1956 survey showed that 
families receiving aid-to-dependent-children funds in which 
the mother was not married to the father comprised 42 per 
cent of all assisted families in Illinois; 39 per cent in New 
York; 35 per cent in the District of Columbia; 31 per cent 


in California; 26 per cent in New Jersey; and 25 per cent 
in Pennsylvania.’ 


The proportion of illegitimate children among relief re- 
cipients rose from 15 per cent in 1948 to 23 per cent in 
1956. One reason for the increase was statistical; the 
number of orphans or half-orphans receiving aid-to-de- 
pendent-children assistance declined during the period.‘ 
But basically, the increase reflected the continued working 
of fundamental influences. The American Public Welfare 
Association pointed out several years ago that the economic 
hazards of marriage were greater for this group and that 
births out of wedlock were more apt to be reported as such. 
It found “ample evidence that births out of wedlock may 
be expected to occur more frequently in low-income groups 
and that children born out of wedlock stand a greater 


chance of becoming dependent than do legitimate chil- 
dren.” 5 


A study of public assistance by Utah authorities observed 
that the “mother of an illegitimate child has a much higher 
chance of becoming dependent upon the state for financial 


2Saul Kaplan, “Support From Absent Fathers in Aid to Dependent Children,” 
reprint from Social Security Bulletin, February 1958. 


® Percentages for illegitimacy are higher among non-white families than among 
white families on relief. Thirty-eight per cent of the non-white families receiving 
aid-to-dependent-children funds had illegitimate children; the proportions in selected 
atates were: Illinois, 55 per cent; New York, 51 per cent; California, 50 per cent; 
New Jersey, 40 per cent; and Pennsylvania, 39 per cent. 


«Broadening of the coverage of the Social Security program made more children 
who lose their fathers by death eligible to receive benefits under the Old Age and 
Survivors Insurance system. 


®Gordon W. Blackwell and Raymond F. Gould, Future Citizens All (American 
Public Welfare Association, 1952), p. 119. 
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aid than the mother who is married.”* Louisiana public 
welfare authorities noted recently that the prevalent char- 
acteristics of parents of illegitimate children on relief were 
illiteracy and low earning capacity, and that they fre- 
quently lived “in overcrowded dwellings with no privacy” 
so that children “from earliest age have observed sexual 
activity.” 7 


REPEATED BIRTHS TO UNMARRIED WOMEN ON RELIEF 


A young girl who becomes pregnant out of wedlock for 
the first time is usually accorded a certain amount of sym- 
pathy, but an older woman who repeatedly gives birth to 
children of men to whom she is not married incurs condem- 
nation. If the woman is on relief, the condemnation is 
likely to be reinforced by demands for punitive action. A 
number of communities have attempted to do something 
about this problem, but with little success. 


The District of Columbia Department of Welfare re- 
cently reported that it was supporting more than 4,000 il- 
legitimate children at a cost to D.C. taxpayers of $1.5 mil- 
lion a year. The number of illegitimate children on Dis- 
trict of Columbia assistance rolls increased by four-fifths 
in half a decade. One woman on relief, still under 30, is 
said to have given birth to ten children by at least four 


different men, one of them her husband; her oldest daughter 
became pregnant at the age of 11. Relief payments go up 
whenever a new baby comes along; a family with nine 
under-age children was reported getting $330 a month. 


A survey of the relief-and-illegitimacy problem in South 
Dakota uncovered the fact that half of the unmarried 
mothers receiving public assistance in that state had borne 
more than one illegitimate child. It was found that $277,- 
000—13 per cent of the aid-to-dependent-children allot- 
ments—was paid in February 1958 to 521 mothers or other 
relatives for the care of 815 illegitimate children. In that 
one month, 264 babies were born to unmarried women on 
relief, one-third of whom were already receiving assistance 
for support of children born out of wedlock. Some of the 
new mothers were the unmarried daughters of unmarried 
mothers on relief; both the under-age mother and her baby 
received assistance as dependent children. 


* Public Assistance in Utah and Services for Children (June 1955), p. 1. 


7 Louisiana Department of Public Welfare, We Look to Our Aid-to-Dependent- 
Children Program (April 1958), p. 19. 
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When dealing with relief families indifferent to the 
legitimacy of their children, welfare authorities often are 
torn between alternative courses of action: Whether to 
make an effort to locate the father and insist that he sup- 
port the family, or to bring pressure on the woman to break 
off relations with him so as to prevent the birth of more 
children. If the primary objective is to reduce the cost of 
public support, the welfare agency may face a real dilemma. 


In the District of Columbia it has been the rule since 
1954 that children are ineligible for aid if the mother 
“associates with a man in a relationship similar to that 
of husband and wife. . . regardless of whether such a man 
is the father of the children.” In Louisiana, which does 
not recognize common-law marriages, a distinction is made 
between non-legal, non-stable unions and non-legal stable 
unions; the latter are regarded as families with male heads 
responsible for family support. 


Where such rules prevail, however, many families of this 
kind go on and off relief repeatedly. Aid is withdrawn if 
the case worker finds a man living on the premises. But 
shortly afterward the mother is likely to reapply for relief 
on the ground that the man has deserted her. By this 
time she may be pregnant again. 


EFFORTS TO GET SUPPORT FROM NATURAL FATHERS 


A 1952 amendment to the Social Security Act requires 
that public assistance agencies notify appropriate law en- 
forcement officials when children abandoned by a parent 
receive aid-to-dependent-children support. The intent of 
Congress was to “identify situations in which prosecution 
under a state law concerning desertion and abandonment 
might be warranted” and thus to encourage steps to put 
responsibility for support on the father instead of the tax- 
payer. 


To make the father pay up has proved difficult in all 
cases, but particularly so in cases where the absent father 
is not married to the mother. By and large, the income 
of a broken family is lower than average, and among 
broken families the lowest income is found in families 
headed by women.* Not only is the income of the father 
lacking, but the mothers have less earning capacity or 


*Studies of the aid-to-dependent-children program show that the income posi- 
tion of families with no male head did not improve between 1948 and 1954; on the 
contrary, female-headed families had incomes one-third smaller than those with male 
heads in 1948 and only one-half as large in 1954. 
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cannot work at all because they have no one with whom to 
leave their children. 


A national survey in 1956 indicated that only one in ten 
relief families headed by an unmarried mother received 
funds from the father. Welfare workers reported that it 
was almost impossible to obtain support from an absent 
father without a court order. To get a court order, it is 
first necessary to establish paternity. Efforts to do that 
when the father’s whereabouts are unknown are usually 
futile. Even if he is located, paternity established, and a 
support order issued, it is far from certain that the order 
can be enforced. 


ILLEGITIMACY AND CONTINUATION OF PUBLIC SUPPORT 


Giving relief to women with more than one illegitimate 
child has been protested in a number of communities on 
the ground that it encourages immoral behavior. Demands 
for punitive action have included proposals that the mother 
be deprived of her assistance allowance, that no additional 
aid be given for additional illegitimate children, or that 
the children be taken from the mother and placed in a 
foster home or in an institution. Committees of the North 
Carolina legislature have been considering a bill which 
would empower the State Eugenics Board to order steril- 
ization of a woman who has given birth to more than one 
illegitimate child and shows no signs of responding to psy- 
chiatric therapy.® 


A number of other states—Louisiana, South Dakota and 
Utah among them—have studied the relationship between 
illegitimacy and relief. There is wide agreement with the 
conclusion of Utah authorities that “Illegitimacy is a social 
phenomenon which long preceded the concept of public 
assistance and whose causes are deeper than the mere 
availability of financial aid.” 2° The Louisiana legislature 
appointed a special committee three years ago to study 
illegitimacy among relief clients in order to further “the 
desire of this legislature to discourage illicit births.” Some 
witnesses at public hearings held by the committee favored 
sterilization ; some voiced indignation because there seemed 
to be more popular concern for saving tax dollars than for 

* There would be a right of appeal to state superior court for a jury trial, and the 


procedure leading to sterilization could be brought to a halt if the male parent 
acknowledged fatherhood or married the woman. 


Utah Department of Welfare, Public Assistance in Utah and Services for 
Childr.m (June 1955), 
290 





Rise in Illegitimacy 


salvaging human lives. On the whole, the welfare agencies 
took a relatively compassionate view. Mary Evelyn Parker, 
who has served as Louisiana’s commissioner of public wel- 
fare, observed later: 

Too often the behavior of the parents obscures and confuses our 
thinking about the needs of children. Experience has taught us 
that it is impossible to punish parents without affecting the children. 
The aid-to-dependent-children program is focused on the child 
since its primary purpose is to enable children to grow up in their 
homes or in homes of close relatives, whenever these . .. are 
reasonably adequate. To do so, we must work toward strength- 
ening the parents’ ability to give the children a good start in life.1! 


Proponents of punitive measures contend that the threat 
of punishment would deter marital irregularity, and that 
children should not be allowed to grow up in a home in 
which the mother does not conform to the moral code of the 
community. Others insist that to deprive children of 
association with the mother would be more damaging. 
Many unmarried mothers are said to be good, loving 
parents. 


The point has frequently been made that to remove il- 
legitimate children from the mother’s home would not ben- 
efit the taxpayer, because the cost of supporting them in 
foster homes or in institutions would be considerably more 


than the cost of public assistance. There are few stable 
families willing to adopt older children or non-white chil- 
dren of any age. Furthermore, it is doubtful whether any 
court would sanction removal of children from a mother 
on the presumption that her lack of marital status ren- 
dered her unfit to rear them. 


States which have considered reducing or withholding 
relief payments in such cases have been informed by the 
federal Bureau of Public Assistance that such action would 
be contrary to the 14th (Equal Protection) Amendment. 
Fear of losing the federal contribution, which averages 
nationally about 60 per cent of aid-to-dependent-children 
funds and in some states amounts to as much as 80 per 
cent of the total, has restrained state authorities from tak- 
ing such a step. Experienced welfare workers have as- 
serted that withdrawal of public support might encourage 
a mother to establish illicit relations with a man, or even 
to take up prostitution, as a means of providing for her 
children. 


™ Mary Evelyn Parker, quoted in We Look to Our Aid-to-Dependent-Children 
Program (Louisiana Department of Public Welfare, April 1958). 
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Unmarried Mothers Yesterday and Today 


UNMARRIED MOTHERS from self-supporting homes 
present a different problem. The girl has not simply fallen 
into the way of life of her family but on the contrary has 
knowingly flouted its standards. Although many unmar- 
ried mothers come from what appear to be good homes, 
they often have suffered deprivations. The deprivations, 
however, are of a more subtle kind than those experienced 
in a destitute family. Conflicts and tensions within the 
home, often not apparent on the surface, are frequently a 
root cause of the transgression. While the community does 
not condone the misstep, it does provide agencies which 
extend to the unmarried mother a good measure of sym- 
pathy and protection. 


CHANGE IN ATTITUDE TOWARD UNMARRIED MOTHERS 


On the whole, society has come a long way since the 
day when it branded every unmarried mother a fallen 
woman and expected her to do penance for the rest of her 
days. In medieval times, even later, a woman giving birth 
to a child out of wedlock might be fined, whipped or re- 
quired to confess her sin in public. Nathaniel Hawthorne 
described in The Scarlet Letter the manner of condemning 
a girl in this situation in 17th century Salem. 


It was once commonly assumed that a young woman who 
became pregnant before marriage was a moral or mental 
defective. This view was softened in the Victorian era by 
an assumption that many girls in trouble were innocent 
victims of seducers, but it was still taken for granted that 
the victims should suffer for their sin. A modern study 
of unmarried mothers points out that these attitudes con- 
tinue to prevail to some degree. “We are still alterna- 
tively punitive or sentimental [about unmarried mothers] 
and the community as a whole is little closer to a real un- 
derstanding of the problem.” ” 


Few families can accept with equanimity the discovery 
that an unmarried daughter has become pregnant. Con- 
cealment is the first objective of the girl and her family, 
and in many cases the girl is afraid to inform even her 
mother. Modern social welfare agencies recognize the 


*% Leontine Young, Out of Wedlock (1954), p. 6. 
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longing for concealment and offer their services with the 
understanding that the girl’s plight will not be disclosed. 


The change in the public attitude toward illegitimate 
pregnancy is reflected in the fact that services are now 
available to help a girl have her baby without publicity, 
to make arrangements for the baby’s future that will mini- 
mize the stigma of illegitimacy, and to do everything pos- 
sible to return the girl to the community with no blight on 
her reputation. Both public and private funds are used to 
provide these non-punitive services. But for all their ac- 
complishments, it is still a fact that illegitimacy imposes 
a heavy penalty on both mother and child. 


OLD AND NEw WAys IN HoMEs FoR UNWED MOTHERS 


Maternity homes for unmarried mothers were first es- 
tablished in the United States in the second half of the 
19th century. Although they were set up primarily to 
shelter the girls and their babies, they strongly resembled 
penal institutions. In fact, some of the homes did harbor 
“wayward girls” as well as those whose only offense was 
premarital pregnancy. 


The girls were forbidden to leave the confines of the in- 
stitution and were required to do heavy menial work while 
there. Little recreation was allowed either on or off the 
premises. “Most difficult of all, they were compelled to 
remain for an arbitrarily fixed period of months after the 
birth of the baby. This frequently worked real hardship 
upon girls who needed practically and emotionally to re- 
turn to active life outside, and for girls who were placing 
their babies for adoption, it constituted slow torture.” ™% 


Sara B. Edlin, former director of Lakeview, a home for 
unmarried mothers on Staten Island, N. Y., has recalled 
that when she went there to work in 1912, the girls wore 
drab uniforms, their own clothes were locked up, all incom- 
ing and outgoing mail was censored, and infractions of 
discipline were punished by solitary confinement in a base- 
ment fumigation room. The institution sought to toughen 
its inmates for what was expected to be a hard life ahead, 
to regenerate them by moral instruction, and to train them 
for employment. It was taken for granted that a girl 
would keep her baby and that presence of the child would 
serve constantly to remind the mother of her transgression. 

38 Ibid., p. 219. 
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The modern maternity home operates under a philosophy 
derived largely from modern psychiatric principles and 
influenced by an unprecedented demand for babies for 
adoption. A major point stressed by all professional work- 
ers in the field is that the girl shall be taken into the 
shelter with no hint of condemnation. She is to be made 
to feel that the sole purpose of the home and its facilities 
is to help her find a way out of her dilemma. No pressure 
is brought on the girl to stay, to keep or give up her baby, 
to disclose the name of the baby’s father, or even (unless 
she is a minor) to inform her family. Social case work, 
however, is undertaken to help a girl to make wise decisions 
for her future and that of the baby. 


The new philosophy has effected great changes in the 
physical setting of the homes. They now tend to resemble 
boarding schools rather than prisons. Bedrooms are brightly 
decorated ; there are ample facilities for recreation; kitchens 
and workrooms are equipped with labor-saving machinery. 
Although household tasks have to be performed, the work 


load is light. The girls are allowed to go out when they 
wish. 


There are several hundred homes of this kind scattered 
around the country. Virtually all of them are privately 


supported, but public funds are sometimes used to com- 
pensate a home for care of a destitute girl in need of shelter. 
Unwed mothers may also receive help and guidance from 
a public or private agency while living at home, with a 
relative, or in a foster home. Medical care may be pro- 
vided in a maternity home or in a cooperating hospital. 


The best known institutions for unmarried mothers are 
the 47 Florence Crittenton homes" located in 30 states and 
the District of Columbia. More than 6,000 girls and women 
from all walks of life, aged from 12 to 40 years, found a 
haven in Florence Crittenton homes in 1958; the majority 
of them spent at least two months before confinement in 
the homes and left a few weeks afterward. 


EMOTIONAL SOURCES OF PREMARITAL PREGNANCIES 

Provision of welfare services of this kind has opened 
the way to a study of the personal problems of unmarried 
mothers that could not be undertaken when families did 


% The first Florence Crittenton home was opened in a poor New York City neigh- 
borhood in 1883. It was named after the late daughter of Charles N. Crittenton 
(1838-1909), a prosperous businessman who became an evangelist with a special 
interest in helping working girls. He left part of his fortune to support the pro- 
gram for unmarried mothers. 
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not dare to seek outside help. The question that has en- 
gaged many professional workers is why the girls should 
have allowed themselves to become pregnant. The old view 
that sexual license is mainly responsible is discounted now 
that contraceptive information is widely available. 


The prevailing opinion among those who have dealt with 
many unmarried mothers is that sexual immorality has 
little to do with the problem. In an overwhelmingly large 
percentage of cases the girls are not of a promiscuous type. 
However, they are emotionally immature or are the victims 
of family conflicts. A pregnancy may result from a girl’s 
compulsive desire to have a baby in order to punish her 
family, to attract its attention, or in some way to satisfy 
an irrational demand produced by a personality disturbance. 


Not all unmarried mothers follow this pattern, but many 
who come to the attention of social welfare agencies do. 
After 40 years as a home director, Mrs. Edlin observed: 

One comes to the unavoidable conclusion that the situations are 
not the immediate result of social conditions, poverty, or the lack 
of opportunity for sex education. Nor do they constitute the delib- 
erate acts of mature adults in defiance of society. . . . They are 
examples, rather, of an immature personality seeking what seems 
to her the most effective way of establishing her individuality by 

a counterattack on the parent’s attempt to overprotect, to reject 


or to make excessive demands. . . . They are problems in parent- 
child relationships.1¢ 


Another study found that pregnant unmarried girls most 
commonly had domineering mothers or rejecting and tyran- 
nical fathers. Many were from broken homes, and some 
had had such disordered childhoods that they had never 
made a normal attachment of love and respect for any 
adult. The author of the study said: “There can be no 
doubt that the drive which propels an unmarried mother 
results in compulsive action. To say that her behavior is 
the result of immorality or of free choice is to ignore all 
the evidence. The logical and seemingly inevitable result 
of her psychological development is an out-of-wedlock child, 
and, like a sleepwalker, she acts out what she must do 
without awareness or understanding of .. . the fact that 
she plans and initiates the action.” 1” 


%% See “Status of Birth Control,” £.R.R., 1958 Vol. II, pp. 779-785. 


% Sara B. Edlin, The Unmarried Mother in Our Society (1954), p. 114. Mrs. Edlin 
noted that in the early days of Lakeview, most of the girls were immigrants whose 
plight resulted chiefly from loneliness and that girls of this sort reappeared during 
and after World War II among refugees from abroad. But the typical unmarried 
mother of today is more emotionally disturbed. 


17 Leontine Young, op. cit., p. 36. 
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Katherine Brownell Oettinger, chief of the U.S. Children’s 
Bureau, has accepted the view that “The vast majority of 
unmarried mothers represent girls and women who have 
had some problems within their own parent-child relation- 
ship,” and that “Punishment is not the answer to [their] 
crisis.” 4* This way of looking at the question has led to a 
form of psychiatric case work that is designed to help a 
girl adopt a more realistic approach to her problems. 


TEEN-AGERS IN TROUBLE; Drop IN FORCED MARRIAGES 


Adolescent girls who become pregnant before marriage 
are apt, like the older girls and women, to be emotionally 
immature and to have distorted relationships with their 
parents. Hope for straightening them out, however, is 
usually better than in the case of older women, because the 
pattern of depending on others to solve their problems, or 
the pattern of hostility toward family, has not yet become 
rigidly set. 


A number of adolescents become pregnant as the result 
of sexual experimentation. Adolescent girls are particu- 
larly vulnerable because of the emphasis on sex in popular 
magazines and movies and because of virtually complete 
freedom from adult chaperonage. Under such circum- 
stances, youthful revolt against authority may well take 
the form of defying parental admonitions to remain chaste. 


The psychiatric approach to the unmarried mother has 
brought about a full reversal of attitude among welfare 
workers toward the unmarried father. In earlier years he 
was universally regarded as a scoundrel; interest in him 
was concerned largely with efforts to make him “pay up” 
or, if possible, marry the girl. Today he is likely to be 
welcomed into the social service circle, not as a potential 
husband or necessarily as a source of support, but as another 
case of emotional immaturity in need of professional help. 


Many fathers of illegitimate children are unknown be- 
cause the girl is likely to select a casual acquaintance in 
whom she has no further interest. Sometimes the same 
psychological mechanism makes her choose a married man 
or an immature youth who is unlikely to figure as a poten- 
tial husband. It is indicative of the change in society’s 
attitude that the day of the “shotgun” marriage seems 
to be passing. Even parents of unwed mothers often 


nue before Florence Crittenton Homes Association, Washington, D. C., Oct. 
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oppose marriage with the putative father of the baby unless 
he is otherwise a suitable candidate for son-in-law. Social 
workers are of opinion that forced marriages rarely work 
out and may cause more harm than good both to parents 
and child. Commitment of the baby to a social agency 
which will place it for adoption, and return of the unmarried 
parents to their former status, are rapidly becoming pre- 
ferred procedure in the majority of cases. 


Adoption of Illegitimate Children 


THE CHILD born out of wedlock always has shared the 
opprobrium accorded its mother. In the United States the 
status of illegitimacy imposes serious handicaps throughout 
life. An illegitimate child is at a disadvantage almost from 
conception, for the mother receives less pre-natal care.'® 
Unless adopted, the illegitimate child is likely to live in a 
less stable environment than a legitimate child. In addi- 
tion, the law puts specific restrictions on rights of the 
illegitimate to support and inheritance. 


LEGAL HANDICAPS IN THE STATUS OF ILLEGITIMACY 


Laws related to illegitimacy strongly reflect prevailing 
mores. At times—under early Roman and English common 
law, for example—an illegitimate child was considered 
nullius filius, literally the son or child of nobody. He had 
no claims on either parent and if he died without having 
produced offspring himself, his property was taken by the 
state. This concept, modified by English poor laws requir- 
ing parental support of indigent children, was carried over 
to the American colonies. 


The legal status of illegitimate children in the United 
States today varies from state to state. In many cases 
the rights are not clearly defined because of conflicts be- 
tween statutes dealing with the surrender, guardianship 
and adoption of children and other family matters. By 
and large, however, the law recognizes the unmarried 
mother and her child as a family, having the same rights 
and obligations as those of parent and legitimate child. 


% A study in New York City showed that one out of four unmarried mothers re- 
ceived no pre-natal care, compared with one out of 25 married mothers. One-half 
of the women in the unmarried group, compared with nine-tenths in the married 
group, had made a medical visit by the sixth month of pregnancy.—U.S. Children’s 
Bureau, Protecting Children in Adoption. Report of a conference, June 27-28, 1955. 
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But the father of an illegitimate child is legally bound 
to it only by the obligation to contribute to its support, 
and that obligation is less far-reaching than in the case of 
legitimate children. The father is not required to take 
illegitimate offspring under his roof. In support cases that 
come into court, he usually is ordered to provide for 
legitimate children according to his means and station in 
life, but an illegitimate child can ordinarily claim only 
enough to pay for the necessities of life. 


Establishment of paternity does not confer on an illegit- 
imate child the right to inherit from the father unless that 
right is specifically granted by statute. Even in states 
where this right is granted, the illegitimate child is in 
much weaker position than legitimate offspring if it comes 
to challenging the father’s will. 


A major gain for the illegitimate in recent years has 
been a change in birth certification practices to prevent 
public disclosure of the status. Most states now either 
omit data indicating the marital relationship of a child’s 
parents or issue a short form, stating only name and time 
and place of birth, for such purposes as school entry and 
job application. The more informative, longer form is 
issued only under court order. 


Steps required to legitimize a child of unmarried parents 
vary. Generally speaking, any child born to a married 
woman, regardless of the date of marriage, is assumed to 
be legitimate in the absence of proved evidence that it is 
not the child of the mother’s husband.2° In some states 
public acknowledgment of parenthood by the father is 
sufficient to legitimize a child. Marriage of the parents 
after birth of the child may have the same effect, and the 
laws of some states specifically provide that offspring of 
voided marriages are legitimate. 


The stigma of illegitimacy can be most certainly removed 
through legal adoption. A new birth certificate is issued 
for a legally adopted child and the earlier certificate is 
impounded as a confidential record. Even after legal adop- 
tion, questions of inheritance may arise, particularly in 
regard to a child’s right to inherit from its natural relatives 
or from relatives of the adoptive parents. The preferred 


® This question comes up in cases in which a married woman wishes to place a 
child for adoption because her husband is not its father. Unless she can prove her 


contention, the husband is regarded as the father and his consent is necessary to the 
adoption. 
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form of modern adoption law severs all legal connections 
with all natural relatives and gives the adopted child full 
status as a legal descendant of the adoptive parents. 


INCREASE IN ADOPTIONS OF ILLEGITIMATE CHILDREN 


Adoption is considered the wisest procedure for illegiti- 
mate children when the mother is under age, emotionally 
immature or in circumstances which make it unlikely that 
the child will be reared in a normal family with two loving 
parents. The demand among white married couples for 
adoptive babies is so great that good homes can be found 
for any normal white infant, and an increasing number of 
couples are glad to take—and agencies willing to place— 
infants suffering physical or psychological handicaps once 
considered to make them unadoptable. The situation today 
contrasts sharply with that of only 30 years ago when, 
according to Joseph H. Reid, executive director of the Child 
Welfare League of America, “misconceptions concerning 
illegitimacy and heredity” were widespread and “no one 
clamored at .. . [agency] doors for children.” * 


Close to 100,000 adoption petitions are filed every year, 
nearly twice the number of a decade ago. In some commu- 
nities there are ten suitable applicants for every available 
infant. But for Negro or other non-white babies the ratio 
is the other way around. Only 3 per cent of 93,000 adop- 
tion petitions filed in 1955 were for non-white babies. 


Approximately one-half of all adopted children, legiti- 
mate or illegitimate, are taken by step-parents or other 
relatives. Of children adopted by non-relatives in 1955, 
around 55 per cent were placed by social welfare agencies 
and 45 per cent independently. The proportion of agency 
adoptions, believed to be on the increase, may be larger 
today. A substantial majority of all adopted children, 


especially those adopted by non-relatives, are offspring of 
unmarried mothers. 


Adoptions have increased primarily as a result of grow- 
ing acceptance of the individual illegitimate child as worthy 
of admittance to the benefits of legitimacy, although social 
distinctions between the two conditions have not been wiped 
out. Adoption has been encouraged also by the prevailing 
belief among welfare agencies that in most instances it is 
the best thing for an unmarried girl’s baby. Although no 


= “Adoptions: A Panel Discussion,” reprint from Pediatrics, August 1957, p. 369. 
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pressure is supposed to be brought on a mother to relin- 
quish her child, case-work techniques are oriented toward 
persuading her to take the course holding most promise 
of a stable future for the child. 


Few teen-age mothers, it is believed, have the qualities 
necessary to raise a child outside of marriage and protect 
it from psychological harm. Even if the baby is legally 
adopted by its grandparents or other relatives, conflicts 
affecting its welfare are likely to develop as the child grows 
older and the natural mother begins to resent its filial 
attachment to another member of her family. This is even 
more likely to occur if there have been tensions between 
the natural mother and her close relatives before the child 
was born, as is so often the case. 


Greatest concern is felt for an illegitimate child kept 
from adoption because the mother is unable to decide what 
to do, because she has a deep-seated sense of guilt, or 
because she thinks the child can be used as a weapon against 
the putative father or against members of her own family. 
Such children often spend years drifting between foster 
homes and boarding schools, never experiencing normal 
family life. The mother’s inherent right to her offspring 
is so strongly entrenched in law that she may keep the 
child, turn it over to paid caretakers, and visit it no more 
frequently than once a year. Judge Justine Wise Polier 
of the New York Domestic Relations Court is among those 
who have questioned the desirability of maintaining paren- 
tal rights over a child condemned to such an existence.” 


WorK OF ADOPTION AGENCIES; BLACK MARKET IN BABIES 


Unique to modern times is the principle that adoption 
is a matter of public concern and that it is the duty of 
society to control the placement of children relinquished 
for adoption in order to safeguard their welfare. Public 
disclosures about the operations of black markets in babies 
have reinforced support of this principle and led a number 
of states—Connecticut, Delaware, Illinois, Michigan, New 
York, Wisconsin among others—to enact legislation for- 
bidding the placing of a child for adoption by anyone except 
a parent, a close relative, or a licensed private or public 
agency. 


Under such legislation a mother may choose the adop- 


om “Adoptions: A Panel Discussion,” reprinted from Pediatrics, August 1957, p. 
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tive family, but she may not give up the child to an un- 
licensed person or agency for placement. According to the 
U.S. Children’s Bureau, some babies have been “sold” in 
this way for fees as high as $3,000 to couples who cannot 
obtain an infant from an agency or are unwilling to submit 
to an intensive agency investigation or to the delays and 
uncertainties of agency procedures. 


Black market legislation has had the effect of alerting 
private doctors and nurses, hospital personnel, and lawyers 
to the need to ascertain the true marital status of pregnant 
women receiving their attention in order to avoid liability 
to charges of abetting illegal disposal of the babies. There 
are many telltale signs which make it difficult for an un- 
married girl to pose successfully as a married woman be- 
fore medical and welfare personnel, and signs which give 
away the fact that she plans to make independent arrange- 
ments for the infant. When a girl in this plight is iden- 
tified, the case usually is reported to a social worker who 
makes an effort to gain the girl’s confidence and to provide 
the same sort of friendly counsel as that given in maternity 
homes. 


Adoption legislation of the kind described, and insistence 
on the advisability of agency placement, are relatively new. 
As a result of the power the agencies wield in assuming 
legal guardianship and selecting the future families of in- 
fants, some controversy persists over the way they operate. 
Certain agency practices have been modified in response to 
criticism. An effort now is made, for example, to place a 
baby in its adoptive home as soon after birth as possible, 
rather than waiting until extensive testing has indicated 
the infant’s mental potential and its psychological charac- 
teristics. There is a growing feeling that a good adoptive 
family should be as willing as the natural family to take 
the risk that a child may have some handicap. Agencies 
are becoming less concerned over “matching” a baby to 
adoptive parents in physical and mental endowments, al- 
though it is still the custom to place the child in a family 
whose religious faith is the same as that of the mother. 


Many doctors consider themselves as capable of placing 
a baby as an agency, especially when all they may have to 
do is to bring together the two patients—a childless wife 
and a girl in trouble—without a lot of red tape. The Chil- 
dren’s Bureau in recent years has taken the lead in spon- 
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soring conferences of leaders of the medical, legal and 
social work professions to win cooperation in channeling 
adoptive babies onto the agency route. A number of med- 
ical societies are trying to educate their membership to the 
wisdom of this procedure, even in states where there is no 
black-market baby statute. 


Child welfare agencies maintain that the black market 
cannot be eradicated until the services are available that 
will make it unnecessary for any unmarried mother to 
fend for herself. Most black market operators obtain their 
babies by offering pregnant girls free shelter, payment of 
medical care, and immediate removal of the infant after 
birth. Many girls, in panic, accept the offer gratefully only 
to regret it later. But there still are many communities in 
which no other type of assistance is available. 
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